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David Gray Solicitors has a specialist

Housing Team which helps tenants

who are facing:

• Possession proceedings

• Warrants of eviction

• Rent arrears

• Housing benefit difficulties

• Illegal eviction

• Anti-social behaviour injunctions

• Notices to quit

• Disrepair

...And much more

Our Housing team are recommended as a

‘leading firm for social housing tenants’ in

this year’s Legal 500 Guide to the top law

firms in the country.
For advice call our Housing

Team on 0191 243 8160.
Appointments available at our

South Shields & Newcastle offices.

HOUSING PROBLEMS?

WE CAN HELP YOU.

LAW facebook.com/shieldsgazette @shieldsgazette

This week, the Duke and
Duchess of Cambridge
pledged their support
to raising awareness of
mental illness.

Mental Health services
have been under the spot-
light in recent months amid
concerns over planned gov-
ernment cuts. Mental Health
problems account for twenty
three per cent of the coun-
try’s illnesses and yet receive
only five per cent of the NHS
budget.

Concerns have been
raised that further cuts to
services in this already un-
derfunded area will lead to
more of those suffering with
mental health problems be-
ing unable to access the sup-
port and treatment which
they need. Without this treat-
ment more people will reach

crisis point which could lead
to an increase in those being
detained in hospital under
the Mental Health Act.

The number of people be-
ing detained in hospital has
increased year on year, but
how much do you really know
about what it means to be
“sectioned”? Below is a basic
guide to this often complicat-
ed and misunderstood area.

“Sectioned”– What does
this mean?
The most common sections
used to detain people in hos-
pital are sections 2 and 3 of
the Mental Health Act 1984.

Section 2 allows a Doctor
to detain a person in Hospital
against their will for up to
28 days to allow for assess-
ment of their mental health.
Section 3 of the Act allows a

Doctor to detain a person for
up to six months so they can
receive treatment for a men-
tal health problem.

Can a Doctor detain a
person in Hospital for any
reason?
No. A person can only be de-
tained if it can be justified.
There are a set of criteria
which must be met before a
person can be detained.

The main reason for deten-
tion is that a person’s mental
health has reached a point
that they are at risk to them-
selves and others, and that
the risk is so high that it can
only be managed in hospital.

What if a person does not
agree with the decision to
keep them in hospital?
It is usually the case that a

person who has been de-
tained, does not agree with
the Doctor’s decision. There
are a number of ways in
which the doctor’s decision
can be challenged. However
the main way of challenging
the decision is to appeal to a
Mental Health Tribunal.

What is the Mental Health
Tribunal?
The Tribunal is a Court and
is made up of three mem-
bers, a judge, who is a spe-
cialist in the field of mental
health law, a psychiatrist
and a specialist member,
who is neither a lawyer nor
psychiatrist, but is often an
experienced social worker.
A hearing will be arranged
before the Tribunal who will
consider the evidence for
and against detention. If the

Tribunal disagree that a pa-
tient should be detained in
Hospital they have the power
to discharge, or remove the
section.

Can a patient appeal
whenever they want?
As you would expect, there
are rules about when, and
how many times a patient
can appeal and this depends
on which section they have
been detained under.

A patient detained under
section 2 must appeal to
the Tribunal, if they wish
to do so, within 14 days of
the start of their deten-
tion. They can only appeal
once. Section 3 patients can
appeal once to the Mental
Health Tribunal at any time
during the six month period
of detention.

This is a very basic out-
line of the reasons for de-
tention and the rights of a
detained patient. If you or a
relative has been detained
in hospital contact a solici-
tor for specialist advice.
• Paul Harbison is a solici-
tor in the firm’s specialist
mental health team who ad-
vise and represent patients
and their families before
the Mental Health Tribunal
and in the Court of Protec-
tion.

The team is headed
by Mike Bishop who is
nationally recognised by
Chambers Directory as a
Star Individual in Mental
Health, one of two in the
country.

Contact David Gray So-
licitors LLP via their web-
site or call 0191 232 9547.
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