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Appointing a nearest relative

If you're a patient in hospital
andyouredetainedunderthe
Mental Health Act, you will
have a nearest relative who
has the right to be informed
about your care and poten-
tially make decisions about
the future of your treatment.
Thelawdecideswhowillbe
your nearest relative, but you
canapplytochangeyournear-
est relative to someone else.
This is known as ‘displacing’
your nearest relative.
However,youcanonlyapply
to displace your nearest rela-
tiveincertain circumstances.
For example, if your near-
estrelative cannotact because
they are unwell themselves
you can apply to have some-
one else act as your nearest
relative.
You can also apply if your
nearest relative hasunreason-

ably objected to you receiving
treatment under Section 3 of
the Mental Health Act, has
tried to discharge you with-
out considering all of the cir-
cumstances, or if there is any
otherreasonwhyyouconsider
them to be unsuitable for the
job.

If your nearest relative
agreestothe change,theycan
simply write a letter to the
hospital confirming that they
give up their role as nearest
relative and would like to ap-
point someone else.

They should name the per-
son they are appointing in
their absence, and the new
nearest relative must agree to
take up therole.

The nearest relative could
appoint another friend or
family member, or could ap-
point a professional to act for

youinthisrole. It'simportant
to remember that your origi-
nal nearest relative can take
back their powers at any time
by confirming this in writing
tothehospital.

If you're nearest relative
doesn’t agree to the change,
you can apply to the county
court for your nearest rela-

tive to be changed.

To do this, you will need to
fillinan application form and
explain to the court why you
are making the application.

Your nearest relative will
then benotified of your appli-
cation, and will be given the
chance to tell the court they
disagree with your applica-

tion. If you are in receipt of
benefits or on alow income,
you may be eligible for free
legal aid which means that a
solicitor could make the appli-
cation foryouatnocosttoyou.

A solicitor can also give
you detailed advice about the
process and represent you at
the court hearings.

You should also remember
that, in certain circumstanc-
es,anapproved mental health
professional may apply todis-
placeyour nearest relative.

Inmy experience, the most
common reason for hospitals
applying todisplace anearest
relativeisbecause therelative
is trying to discharge the pa-
tient, and the hospital thinks
that thisis not in the patient’s
best interests.

The hospital, therefore,
applies to displace them as

the nearest relative, so that
they no longer have the pow-
er to object to your treat-
ment.

If this happens, your near-
est relative should get legal
advice and may be entitled to
legal aid so that they can dis-
putethehospital’sapplication
incourt.
-BethanySymondsisatrain-
eesolicitorat David Gray So-
licitors LLP. You can call for
an appointment with Beth-
any or any member of the
Court of Protection team
ono01912438160orChatLive
24/7by visiting the website.

David Gray Solicitors
is running a free seminar
for businesses on Wednes-
day, February 24. For more
information or to book a
place contact Jayne.hart@
HRdept.co.uk

DO YOU HAVE A WILL?

WE CAN HELP YOU MAKE
SURE YOUR LOVED ONES
ARE WELL TAKEN CARE OF

Our expert Wills team at David Gray
Solicitors can provide you with clear advice
and assistance in relation to your Will.

« Fixed fees

* Home visits if required

* Clear advice
* Wills written in plain English

Have you been appointed as an Executor?

This can be a daunting task. We can simply
advise you as to the next steps you need to take,
or help you administer the estate and apply for
the Grant of Probate.
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For advice call our

Wills & Probate Team

on 0191 243 8167

Appointments available at our
South Shields & Newcastle offices.
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