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A re you thinking
about moving in
with your part-
ner? Or buying a
house together? If

the answer is yes, you will
no doubt have a long list of
things to do at this busy and
exciting time.

But if you’re not married
or in a civil partnership,
what may be very low down
on that list, or not on it at all,
is a Living Together or Co-
habitation Agreement.

It’s the last thing that most
of us want to think about
when looking forward to a
new life and home together
and it can feel unromantic
to say the least to be talk-
ing about what happens
if things don’t work out as
planned and your relation-

ship ends. But it can come
as a nasty surprise if things
do go wrong, and you seek
advice after separating from
your partner, even after
many years together, to find
out that the law offers very
limited help to people com-
ing out of an unmarried rela-
tionship.

While married couples
who separate can rely on
family law and if need be
the family courts for help in
dividing their assets in a way
that is fair, taking account
of individual needs and cir-
cumstances, particularly
those of their children, un-
married couples have very
limited options available to
them, which can leave some
people in a very vulnerable
and unfair position. This is

because the assets of cohab-
iting couples can only be di-
vided according to the strict
laws of property ownership.

Whether a house is bought
as a home together but regis-
tered in the name of just one
person (for example if a joint
mortgage can’t be taken out
at that time) or in the joint
names of both people but
one person ends up con-
tributing more to it finan-

cially it needs to be clearly
understood and recorded
in writing how you actually
want to share the equity in
the house.

The same applies if you
are moving into a property
already owned by your part-
ner. Because it can be very
difficult – and very costly – to
try to resolve any differences
of opinion at a later date.

This is because the courts
will approach a dispute
by first looking at how the
property was bought and
registered at the time of pur-
chase. Anyone who thinks
this doesn’t actually reflect
how the property is actually
owned, or believes that the
situation changed over time
has the full burden of prov-
ing this.

Typically, when such
cases come to court they can
involve a hunt for old bank
statements and receipts,
and often these documents
haven’t been kept.

There are some steps that
people who plan on – or are
already – living together
can take to deal with these
uncertainties and provide
for what should happy in the
event that they separate, or
one of the partners dies.

The first is to discuss mak-
ing Wills which record what
you both would like to hap-
pen to your property in the
event of your death.

The next is to consider
drawing up a Living Togeth-
er Agreement (also called a
Cohabitation Agreement).
Not only will this enable you

to clearly set out and record
what you have agreed in
terms of how you share your
assets and belongings when
you start living together, but
you can regularly review and
update your Living Togeth-
er Agreement to make and
reflect any changes, such as
when children are born.

It may not be romantic,
but as the best and clear-
est way of recording what
should happen if things go
wrong, it can save a lot of
stress and cost, and most of
all unfairness, if they do.
• At David Gray Solicitors
Nicky Hunter and Lucy
Mead are specialists in Co-
habitation Law. Call now
on 0191 243 8163 or visit
www.davidgray.co.uk for
advice.
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