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The importance of an up-to-date Wil

enews last week was
full of the case of Joy
Williams. She had
lived with her partner
Norman Martin at
theirhome in Dorset until
hisdeath.

Last week she won a High
Court battle after his es-
tranged wife inherited half
of their home. In this case
Joy Williams had lived with
Mr Martin, a dentist, for 18
years until his death.

She succeeded in claiming
his half of their home despite
the fact that Mr Martin was
still legally married and in-
deed had a Will providing for
hisformer wife Maureen.

Although he had been
separated from his wife
Maureen for many years, Mr
Martin had failed toamend

his Will and when he died
his estranged wife Maureen
was his beneficiary and she
inherited Mr Martin’s share
ofthe home which helived in
with Joy Williams.

Mr Martin and Ms Wil-
liams held their property as
“tenantsin common” mean-
ing that upon his death his
share did not pass to Joy Wil-
liams.

Mrs Martin stood to inher-
it the half of the property he
held with Ms Williams.

Had Mr Martin and Ms
Williams held the property
asjoint tenants then Ms Wil-
liams would have inherited
his half of the property, mak-
ing her the sole owner.

Theissue for the court
was not whether Mr Martin’s
Will was valid but whether

Ms Williams was living as his
wife and whether she relied
upon him financially.

The court was asked to
consider whether or not this
was enough to trump the
claims by Mr Martin’s wife
that she was thelegal heir to
his estate.

Judge Nigel Gerald ruled
in favour of Joy Williams.

Thereason for this deci-
sion was based on a claim for
“reasonable financial provi-
sion”. Ms Williams had to
establish that she was main-
tained “wholly or partly”
by Mr Martin immediately
before his death or that they
lived together asif they were
husband and wife prior to
the death of Mr Martin and
whether this was “reason-
able and fair”.

Mrs Martin fought the
claim and denied they were
“estranged”. The judge
disagreed. He said that it was
clear that Mr Martin and Ms
Williams lived in a commit-
ted relationship which they
“expected to spend therest
of theirlivesin”. Joy Wil-
liamswon the case and the
judge gave Mr Martin’s share

toher. Although this case
isastepinthedirection of
recognising the potential
rights of cohabiteesit does
not amount to achangein
thelaw.

Thereasons for finding in
favour of Ms Williams take
account of all of the facts
contributing to the claim
and therefore it should be
notrelied upon fullyasa
precedent.

The case highlights the
position of “common law”
marriage.

“Common law” marriage
isnotlegally recognised and
toavoid any doubt a Will is
essential.

Thisis particularly im-
portant ifthe couple are not
planning on getting married
or may even be married to

another party. Once a Will
hasbeen made it should be
kept up-to-date to take ac-
count of changes such asthe
birth of children, a separa-
tion or marriage.

Couples who are moving
in together or cohabiting
may also consider a cohabi-
tation agreement, which sets
out who owns property.

« Cliff Veitchisa partner
specialisingin willsat
David Gray Solicitors LLP.
You can call for an appoint-
ment tomake awillon o191
243 8167.If you would like
todiscuss acohabitation
agreement you can speak
tospecialist Nicky Hunter,
call 0191243 8163. Appoint-
ments available in both
South Shields and Newecas-
tle city centre.

Don’t write off your debts. Pursue them and
keep your business in good financial health.

IS YOUR BUSINESS
OWED MONEY?

WE CAN HELP YOU.

Good cash flow is essential to any business
but chasing debts can be tiresome and
difficult. You may feel it isn’t worth chasing.
But why write off money that is due to you?

At David Gray Solicitors, our Business
Team can take care of your debt recovery.

We offer bespoke packages, from pursuing
debts from the point they fall due to issuing
court proceedings and enforcing County
Court Judgments. We know it isn’'t always
good business sense to pursue every debt,

so we will advise you as to the merits of any
action and the best way to recover money due.

@) DAVID GRAY

Solicitors LLp

2015

Leading Firm

We can help you, call our

team today on 0191 243 8160.
Help & advice available at our
South Shields & Newcastle offices.

www.davidgray.co.uk




